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BILL JONES 
Secretary of State 
State of California 
December 10, 1997 
ELECTIONS DIVISION 
(916) 657-2166 
1500 - 11th STREET 
SACRAMENTO, CA 95814 
Voter Registration Hotline 
1-800-345-VOTE 
For Hearing and Speech hnpaired 
Only 
1-800-833-8683 
e-mail: comments@ss.ca.gov 
TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97232) 
r-
FROM: I 
CATHY MITCHELL 
ELECTIONS SPECIALIST 
SUBJECT: INITIATIVE #782 
Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and 
Summary prepared by the Attorney General on a proposed initiative measure entitled: 
FAMILY LAW. 
INITIATIVE STATUTE • 
• 
The proponent of the above-named measure is: 
David B. Prince 
Attorney at Law 
P.O. Box 33144 
Los Gatos, CA 95031 
(408) 354-5788 
"Ensuring the integrity of California's election process" 
f , 
l 
< , 
, 
• 
• 
>-
• 
, 
• 
I 
• 
• 
• 
• 
• 
• 
r " 
• 
#782 
FAMILY LAW. 
INITIATIVE STATUTE. 
CIRCULA liNG AND FILING SCHEDULE 
1. Minimum number of signatures required: ................................................... 433,269 
California Constitution, Article II, Section 8(b) 
2. Official Summary Date: ........................................................... Wednesday, 12110/97 
Elections Code section (EC§) 336 
3. Petitions Sections: 
a. First day Proponent can circulate Sections for 
signatures (EC §336) ........................................................ Wednesday, 12/10/97 
b. Last day Proponent can circulate and file 
with the county. All sections are to be filed at the 
same time within each county (EC §~36, 9030(a)) ............... Monday, 05/11/98* 
c. Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 
to the Secretary of State (EC §9030(b)) ................................ Thursday, OS/21/98 
(If the Proponent files the petition with the county on a date prior to 05/11/98, 
the county has eight working days from the filing of the petition to determine 
the total number of signatures affixed to the petition and to transmit the total to 
the Secretary of State) (EC §9030(b)). 
d. Secretary of State determi'1es whether the total number 
of signatures filed with all county clerks/registrars of 
voters meets the minimum number of required signatures, 
and notifies the counties (EC §9030(c)) .............................. Saturday, 05/30/98** 
e. Last day for county to determine total number of qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(EC §9030(d)(e)) ....................................................................... Friday, 07/10/98 
* Date adjusted for official deadline which falls on Saturday. Elec. Cd. §15 
- Date varies based on receipt of county certification. 
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INITIATIVE #782 
Circulating and Filing Schedule continued: 
(If the Secretary of State notifies the county to determine the number of 
qualified voters who signed the petition on a date other than 05/30/98, the last 
day is no later than the thirtieth day after the county's receipt of notification). 
(EC §9030(d)(e)). 
f. If the signature count is more than 476,596 or less than 
411,606 then the Secretary of State certifies the petition as 
qualified or failed, and notifies the counties. If the signature 
count is between 411,606 and 476,596 inclusive, then the 
Secretary of State notifies the counties using the random 
sampling technique to determine the validity of all 
signatures (EC §9030(f)(g); 9031(a» ................................... Monday, 07/20/98** 
g. Last day for county to determine actual number of all qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(EC §9031 (b)(c)) ..................................................................... Monda1y, 08/31/98 
(If the Secretary of State notifies the county to determine the number of 
qualified voters who have signed the petition on a date other than 07/20/98, 
the last day is no later than the thirtieth working day after the county's receipt 
of notification). EC §9031 (b)(c). 
h. Secretary of State certifies whether the petition has been 
signed by the number of qualified voters required to declare 
the petition sufficient (EC §9031 (d); 9033} ............................. Friday, 09/04/98** 
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 3, 1998 
GENERAL ELECTION: This initiative must be certified for the ballot 131 days before the 
election (June 25, 1998). Please remember to time your submissions accordingly. For example, 
in order to allow the maximum time permitted by law for the random sample verification process, 
it is suggested that proponents file their petitions to county elections official by April 17, 1998. If 
a 100% check of signatures is necessary, it is advised that the petitions be filed by February 25, 
1998. 
- Date varies based on receipt of county certification. 
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IMPORTANT POINTS 
• California law prohibits the use of signatures, names and addresses gathered 
on initiative petitions for any purpose other than to qualify the initiative 
measure for the ballot. This means that the petitions cannot be used to create 
or add to mailing lists or similar lists for any purpose, including fundraising or 
requests for support. Any such misuses constitutes a crime under California 
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. 
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980). 
• Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021, 
and 9022 for appropriate format and type consideration in printing, typing and 
otherwise preparing your initiative petition for circulation in printing, typing and 
otherwise preparing your initiative petition for circulation and signatures, 
Please send a copy of the petition after you have it printed. This copy is not 
for our review or approval, but to supplement our file. 
• Your attention is directed to the campaign disclosure requirements of the 
Political Reform Act of 1974, Government Code section 81000 et seq. A 
brief summary is attached for ~ur reference. 
• When writing or calling state or county elections officials, provide the official 
title of the initiative which was prepared by the Attorney General. Use of this 
title will assist elections officials in referencing the proper file. 
• When a petition is presented to the county elections official for filing by 
someone other than the proponent, the required authorization shall include the 
name or names of the persons filing the petition. 
• When filing the petition with the county elections official, please provide a 
blank petition for elections official use. 
Enclosures 
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DANIEL E. LUNGREN 
Attorney General 
• 
State of California 
DEPARTMENT OF JUSTICE 
~----------------------------------------------------------------------------
1300 I STREET, SUITE 125 
P.O. BOX 944255 
SACRAMENTO, CA 94244-2550 
(916) 445-9555 
Facsimile: (916) 323-2137 
(916) 324-5490 
Bill Jones 
Secretary of State 
1500 - 11th Street 
Sacramento, CA 95814 
December 10, 1997 
Re: 
Subject: 
File No: 
Initiative Title and Summary 
FAMILY LAW. INITIATIVE STATUTE. 
SA 97 RF 0053 
Dear Mr. Jones: 
FILED 
In the office of the Secretary of State 
of the State of California 
DEC 1 0 1997 
JONES, 
,~ ~ :::::~~ ~ Deputy 
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are 
hereby notified that on this day we mailed to the proponent of the above-identified 
proposed initiative our title and summary. 
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title 
and summary, a declaration of mailing thereof, and a copy of the proposed measure. 
According to information available in our records, the name and. address of the 
proponent is as stated on the declaration of mailing. 
MWO:fec 
Enclosures 
cc: David B. Prince 
Sincerely, 
DANIEL E. LUNGREN 
Attorney General 
-~. 
MICHELE W. OLSEN 
Acting Initiatives Coordinator 
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Date: 
File No: 
December 10, 1997 
SA97RF0053 
. The Attorney General of California has prepared the following title and summary of the chief purpose 
and points of the proposed measure: 
FAMILY LAW. INITIATIVE STATUTE. Authorizes action for dissolution or legal separation 
based upon adultery, extreme cruelty, willful desertion, willful neglect, habitual intemperance, 
conviction offelony, irreconcilable difference~ or incurable insanity. Willful desertion, willful neglect 
or habitual intemperance must continue at least one year to constitute grounds for action. Prohibits 
• 
qissolution or separation based on irreconcilable differences where minor dependent child is present. 
• 
Action for dissolution or separation to be commenced within two years of occurrence or discovery 
of grounds Court may order property division as restitution or compensation for fault or specific 
r " acts of misconduct. SumIl1ary of estimate by Legislative Analyst and Director of Finance of fiscal 
impact on state and local governments: This measure would result in unknown costs to the state for 
operations of the courts. To the extent that the courts must make a determination in cases not based 
on irreconcilable differences and have the discretion to base the breakdown of marital assets in part 
on the basis of fault, the measure could result in costs from additional workload and court time 
necessary for such cases. The magnitude of these court costs is unknown, but probably not 
significant. 
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Law Offices of 
DAVID B. PRINCE 
ATIORNEY AT LAW 
SA'7~F 005" 
/lmd-l. riI / . tJ S 
P.O. Box 33144, Los Gatos, California 95031 
Telephone: (408) 354-5788 • Facsimilie: (408) 354-9218 
November 5, 1997 
Ms. Rosemary Calderon 
Attorney General, State of California 
Initiatiave Coordinator 
1300 "f' Street 
Sacramento, CA 95814 
VIA FAX • 
Dear Rosemary, 
• 
• 
NOV 12 1997 
INITIATIVE COORDINATOR 
I,HORNEY GENERALIS OFFICE 
As I indicated on the phone the other day I am submitting a proposed title and 
summary as a starting point for the Attorney General in generating the same. Also there are 
four nonsubstantive type-o's in the text that we would, of course, like changed and which 
are changed on the attached proposed title and summary. They are as follows: 
1.) 
2.) 
3.) 
4.) 
Section 1: Change "Family Law Reconciliation Act" to "Family Reconciliation Act" 
Section 2: (a) (3): Change the word "laws" to "law" 
Section 2: (a) (4): Change the word "laws" to "law" 
Section 9: subsection (a) change the type-o "1'0" to "oC· 
Thank you again for your assistance in lodging this inititati\o\e ballot measure. 
Sincerely, 
, 
David B. Prince 
• 

• 
PROPOSED LAW 
SECTION 1. ......'IT ....... ILE 
T~initiative statute shall be known and may be cited as the 
u: ly Reconciliation Act." 
SECTION 2. FINDINGS AND DECLARATION 
(a) The people of the State of California find that: 
(1) The family, which is the basic unit of our society, has 
suffered from an increased rate of divorce. 
(2) The children of broken families, which have been 
dissolved "on demand", are suffering from higher instances of 
drug abuse, delinquency and psychological disonJers. 
(3) The increase in the rate of divorce is largely caused by 
"no fault" divorce law. 
(4) The decline in respect for the institution of marriage has 
also been caused by "no fault" divorce law. 
(5) The stability of the family would be improved by 
creating reasonable standards for marital dissolution. 
(b) Therefore the People of California declare their intention 
to: 
(1) Protect the interests of children by limiting "no fault" 
divorce to marriages without dependent children. 
(2) Provide for family stability by creating new stan<11rds lOr 
dissolution of marriages with dependent children. 
(3) Promote :md strengthen family relationships by reducing 
the rate of divorce. 
SECTION 3. GROUNDS FOR DISSOLUTION 
S~n 2310. of the Family Code is amended, to. read: 
2~ Except as otherwise provided in this part, dissolution of 
the l1ulrriage or legal separation of the panies may be based on any 
one or more of the following grounds: 
(a) Adultery. 
(b) Extreme cruelty. 
(c) Willful desertion. 
(d) Willful neglect. 
(e) Habitual intemperance. 
(f) Conviction of a felony, as defined in Section 17 of the 
Penal Code. 
(h) Irreconcilable differences, which have caused the 
irremediable breakdown of the marriage. 
(g) Incurable insanity. 
SECl10N 4. DENIAL OF GROUNDS, CONSIDERATION 
FOR DEPENDENT CHn.DREN 
Section 2311. is added to the Family Code, to read: 
2311. (a) Irreconcilable differences are those grounds 
which are determined by the court to be substantial reasonsfor not 
continuing the marriage and which make it appear that the 
marriage should be dissolved. 
(b) Dissolution of the IIUlrriage or legal separation of the 
parties IIUlY not be based on irreconcilable differences where there 
is a minor deperulent child of the l1Wriage or either party to the 
m9Jxipge IUlS a minor dependent child and has sole or joint 
pal custody of the child. 
SECrION 5. DEFINITIONS 
Section 2314. is added to the Family Code, to read: 
2314. As used in this part: 
(a) "Adullery" is the voluntary sexual intercourse of a 
married person with a person other than the married person's 
spouse. 
(b) "Extreme cruelty" is the wrongful infliction of grievous 
bodily injury, or grievous mental suffering, by a party to the 
marriage upon the other party to the marriage. 
(c) "Willful Neglect" is thefailure or neglect of one party to 
the marriage to provide for the other party the common necessities 
Of life, having the ability to do so; or the failure to do so by 
reason Of idleness, profligacy, or dissipation. 
(d) "Habitual intemperance" is that degree of intemperance 
from the use of intoxicating drink or drugs, other than drugs 
laWfully prescribed by a physician, which disqualifies the person a 
great portion of the time from properly attending to his business, 
or which would reasonably inflict a course of great mental anguish 
upon the other party to the marriage. 
SECTION 6. RJRTHER DEFINITIONS 
Section 2315. is added to the Family Code, to read: 
2315. As used in this part, "Willful desenion" is the voluntary 
separation of one party to the marriage from the other party with 
intent to desen. Proof of any of the following shall constitute 
proof of willful desertion: 
(a) Persistent refusal to have reasonable sexual relations as 
husband and Wife, when health or physical condition does not 
make such refusal reasonably necessary, or refusal of one party 10 
dwell in the smne house with the other party, when there is no 
just cause for such refusal. 
(b) Following a consensual separation, refusal by one party 
to reconcile where the other party, in good faith, seeks 
reconciliation and restoration of the marriage. 
(c) Infliction of physical or mental cruelty or threats of 
serious bodily Iumn which reasonably cause the depanure or 
absence of the other party from the marital dwelling place. 
(d) Inducement, by strategy or fraud, of the other party to 
leave the lnarital dwelling place or to be absent and during such 
absence the other party, deJXmure from the dwelling place with 
intent to desert the other party. 
(e) Separation by consent, with or without the understanding 
that one of the panies will petition fur dissolution of the 
lnarriage, if, during such separation, an intent to desert becomes 
established. 
SECTION 7. DURATION OF GROUNDS 
Section 2316. is added to the Family Code, to read: 
2316. The Willful desertion, willful neglect, or habitual 
intemperance by or of a party to a marriage must continue for at 
least one year before it shall constitute grounds for dissolution of 
the marriage or legal separation of the panies pursuant to this 
pan. 
SECTION 8. JUDICIAL ORDER OF DISSOLUTION 
Section 2333. is added to the Family Code, to read: 
2333. Subject to Sections 2333.5 and 2334, if from the 
evidence at the hearing the coun finds that one or IIwre of the 
grounds specified in Chapter 2.(commencing with section 2310) 
1 
, 
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• • 
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exists. the court shall order the dissolution of the marriage or a 
~al separation of the parties. 
~ECTION 9. DEFENSES TO CLAIMS OF FAULT 
Section 2333.5. is added to the Family Code. to read: 
2333.5. Notwithstanding Section 2333. dissolution of a marriage 
or a legal separation of the parties shall not be ordered if the court 
finds any of the following: 
(a) The corrupt consent of one party to the commission of 
those acts of the other that constitute the grounds for the 
dissolution or separation. Corrupt consent shall be manifested by 
passive permission with intent to connive at or actively procure 
the commission of the acts complained of 
(b) An agreement between the parties that one of them shall 
commit. or appear to have committed. or be represented in court 
as having committed. acts constituting ground for dissolution of 
the IIUlrriage or legal separation of the parties. for the purpose of 
enabling the other to obtain a dissolution or legal separation. 
(c) The plaintiff has committed acts that would constitute 
grounds for dissolution or legal separation against the plaintiff aid 
the acts are of such a nature or severity that the court. in its 
discretion. determines tlUlt the plaintiffs action should be barred. 
(d) The action is barred by the provisions of Section 339.6 
of the Code of Civil Procedure. 
SECTION 10. EVIDENCE OF MISCONDUCT 
Section 2335. of tllC Eunily Codc is amendcd, to read: 
SECTION 13. STATIITE OF LIMITATIONS 
Section 339.6 is added to the Code of Civil Procedure. to read: 
339.6. An action for dissolution of marriage or for legal 
separation of the parties shall be commenced within two years 
after the dale upon which the facts constituting the grounds for 
commencing the action occurred, or within two years after the d7te 
the petitioning party discovered, or reasonably should have 
discovered, the facts constituting grounds for commencing the 
action. 
SECfION 14. AMENDMENT AND SEVERABILfl'¥ 
The statutory provisions contained in this measure may not be 
amended by the legislature except to further its purposes by statute 
past in each house by roll call vote entered in the journal, two 
thirds of the membership concurring, or by a statute that becomes 
effeclive only when approved by the voters. 
In the event that any portion of this act or the application thereof 
to any person or circumstance is held invalid, that invalidity shall 
not affect any other provision or application of the act, which can 
be given effect without the invalid provision or application, and to 
that end the provisions of this act are severable. 
p.3.35. Except as otherwise provided by statute, in a pleading or I 
ceeding for dissolution of marriage or legal separation of the 
parties. evidence of specific acts of misconduct is admissible 
subject to the rules of evidence applicable to other civil 
proceedings. except where the action is based solely on the 
grounds of irreconcilable differences. 
SECTION 11. 
Section 2400. of the Family Code is amended, to read: 
2400. (3) There are no children of the relationship of the 
parties born before or during the nUlrriage or adopted by the parties 
during the nUJrriage neither party IUls sale or joint physical 
custody of any other minor dependent child. and the Wife, to her 
knowledge, is not pregnant. 
SECllON 12. PROPERTY DIVISION WfI'H EVIDENCE OF 
MISCONDUCT 
Section 2602. of the Family Code is amended, to read: 
2602. As an additional award or offset against existing property. 
the court IIUlY award, from a party's share, the amount the court 
determines to have been deliberately misappropriated by the party 
to the exclusion of the interest of the other pany in the 
community estate. or the allwunt which the court determines is 
necessary to fairly and equitably compensate one party for the fault 
or specific acts of misconduct pursuant to this section. 
notwithstanding Section 2335. in cases where the action for 
~'iOlution is IxLred solely on the grounds of irreconcilable 
ul}ferences. the court IIUlY consider evidence of fault or specific 
acts of misconduct. but only for the purposes specified in this 
section. 
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